[image: image1.jpg]Prepared by Dynamic Change Group
for the ABC Legislative and Regulatory Affairs Commitiee





ABC’s Weekly Federal Legislative Update
January 27, 2020
Introduction 

The Senate Impeachment trial of President Trump moves into its second week with Republicans wrapping up their defense of the President.  Members will then be allowed to ask questions in writing and vote on the issue of allowing witnesses.  The House is back in session this week and will move forward on rules that will structure debate around a bill that would repeal a 2002 law that authorized use of military force in Iraq.  Below is news from Washington.

Administration 

White House Staffers Who Will Drive Energy Policy in 2020

The following story describes which White House staff members will have the most influence over energy policy in 2020. 

Kelsey Brugger of Greenwire reported on January 24, “The Trump White House approaches energy policy like a jackhammer to a concrete slab — chipping away at Obama-era regulations on everything from greenhouse gas emissions to mercury to wetlands.

“Driving that deregulatory agenda at the White House, from the start, has been a fairly small cadre of aides that has only grown smaller in the last three years.

"From the very beginning, there hasn't been a lot of people focused on energy and environment policy," said George David Banks, Trump's former energy adviser. "It's really been consolidated in only a few policy offices." SERIES
“Those offices are the Council on Environmental Quality, National Economic Council and Office of Management and Budget. Policy direction in President Trump's White House operates in a manner that is more fluid than in President Obama's White House, observers say. For instance, Obama had a climate czar, Carol Browner, the Clinton-era EPA administrator.

“But Trump runs the White House like his business empire — with a "lean and mean team," said Tom Pyle, president of the American Energy Alliance who led the Trump Energy Department transition team.

"The way these CEOs work is they call each other," Pyle added. "When they want to know something, they'll figure out who to call and they'll get advice from that person."

“Here's a look at six White House aides whose portfolios cover energy and environmental issues.

Rosario Palmieri

“A former Republican Hill staffer and vice president at the National Association of Manufacturers, Palmieri now works at the Office of Information and Regulatory Affairs, scrutinizing several environmental rules.

“Known for his by-the-book attitude, Palmieri has written some about his regulatory philosophy, which seems to center on the notion that government regulation should minimize unnecessary burdens.

“He's a believer in robust cost-benefit analysis, which progressives say inherently downplays the benefits of regulation on public health and the environment.

"Agencies are failing in their responsibility to conduct analysis that would better assist them in understanding the true benefits and costs of their rules," Palmieri wrote to the Senate Homeland Security and Governmental Affairs' Subcommittee on Regulatory Affairs and Federal Management.

Mike McKenna

“McKenna has more energy experience than everyone else named in this article. For decades, he has been a fixture in Washington energy circles, lobbying for a range of companies like Competitive Power Ventures and natural gas distributor Engie SA. Last fall, he landed a job at the White House. He's serving as associate director in legislative affairs under Director Eric Ueland.

“A longtime conservative voice on energy and free markets in the Washington press, McKenna has stayed out of the papers since joining the White House in the fall.

“At the White House, he continues to work on energy issues, but his portfolio has grown to include some impeachment matters. Aides are able to gravitate toward issues that pique their interest, weaving from offices and subject areas in a way that is more elastic than in past administrations, observers said.

“Before the White House gig, McKenna often extolled free market values in the Washington press, praising Trump's deregulatory agenda. Last March, he told E&E News that while the administration has had a "solid yet unspectacular" couple of years, "the challenge from here is to articulate and execute an agenda going forward."

Brian McCormack

“McCormack joined the White House Office of Management and Budget last fall as the associate director for natural resources, energy and science after serving since March 2017 as the Energy Department's chief of staff. His new portfolio includes energy, and he has been busy ahead of Trump's budget unveiling Feb. 10.

“Before DOE, McCormack worked at the utilities trade group Edison Electric Institute and earlier in several roles at the George W. Bush White House.

“Ahead of his DOE tenure, observers noted EEI's clear position on the dangers of climate change contradicted the Trump administration's stated climate denialism, largely promulgated by former EPA Administrator Scott Pruitt.

“At DOE, McCormack played a central role in the outreach surrounding the administration's failed attempt to aid struggling coal and nuclear plants, according to emails obtained from a lawsuit filed by American Oversight. He was copied on several emails with other top aides to follow the press coverage of the controversial plan.

“Last fall, McCormack declined to testify in the impeachment inquiry into Trump, which included Energy Secretary Rick Perry. McCormack left DOE around the same time as Perry. His departure was not shocking; Perry had been rumored to be on his way out for months.

“McCormack's move to OMB returned him to the kind of energy infrastructure-related work that he covered before DOE, which functions largely as a research agency.”

Francis Brooke

“Brooke has served as Trump's top energy guy since April 2018. Measured and confident, by many accounts, the 30-year-old has kept a low profile and is known to get in the policy weeds. He's rarely seen out around town, one observer noted.

“His policy matters include everything from the renewable fuel standard to per- and polyfluoroalkyl substances to the National Environmental Policy Act.

“Brooke has outlasted many of his peers, such as Wells Griffith, Trump's international energy and climate adviser who left the post at the end of last year.

“His departure followed Democratic lawmakers calling on him to testify in the impeachment inquiry into Trump. Griffith is now at the Overseas Private Investment Corp.”

Kristina Baum

“Baum joined the White House Office of Science and Technology Policy as communications director last September after working for years on Capitol Hill. The senior press aide has served on a number of congressional committees including the House Natural Resources; House Science, Space and Technology; and Senate Environment and Public Works panels. She also had a short stint at Chevron Phillips Chemical Co.

“OSTP, powerful in the Obama days, had a slow start in the Trump era. But it gained momentum last year when Director Kelvin Droegemeier, a former meteorologist, was confirmed to lead the office. Climate issues dominated Obama's OSTP, but Trump's has expanded to include more on artificial intelligence, intellectual property and the high-tech workforce.

“Last November, OSTP restarted its science panel — the President's Council of Advisors on Science and Technology. They will meet again next month.

Alex Herrgott

“Herrgott served as associate director at the Council on Environmental Quality before Trump tapped him to be the first executive director of the Federal Permitting Improvement Steering Council, or FPISC.

“The council was created in 2015 through the Fixing America's Surface Transportation (FAST) Act but was not up and running until Trump took office. Herrgott played a lead role crafting the FAST Act when he worked for Sen. Jim Inhofe (R-Okla.), who has long denied mainstream climate science.

“Located two blocks from the White House, the obscure federal permitting agency plays a role in one of Trump's leading issues: streamlining environmental review of large infrastructure projects with more than $200 million of economic investment. The agency helps coordinate the federal agencies completing environmental review on any given project.

“The council recently voted to expand its purview to include non-energy mining projects. FPISC already takes on highways and renewables, as well as conventional energy projects.

“In 2022, the council is up for reauthorization from Congress, and observers noted Herrgott has recently been increasing media outreach.

FERC: Commissioner’s Departure Prompts Call to Action on Vacancies

The Federal Energy Regulatory Commission has experienced a number of vacancies over the past year.  Last week, Commissioner McNamee announced that he would not be seeking another term.  This story discusses the effects of the vacancies. 

On January 24, Jeremy Dillion of E&E Daily wrote, “Bernard McNamee's announcement yesterday that he was not seeking another term on the Federal Energy Regulatory Commission prompted calls for faster Senate action to prevent any potential loss of a quorum on the panel.

“The new urgency follows a lengthy back-and-forth over the past few months about the need for the Senate to pair Republican and Democratic nominees to fill two current vacancies. With a potential third on the way, that dialogue has become more complicated.

“McNamee himself said yesterday he would not depart the commission if it would mean FERC could not continue a working quorum. His term expires June 30, but he could stay on the job until the end of the year if Congress does not act on a nomination.

“In response to the announcement, Senate Energy and Natural Resources ranking member Joe Manchin (D-WV.) immediately called on the White House to name three nominees to fill all the openings, in part to avoid any hint of a loss of quorum.

"As I have repeatedly stressed, a fully functioning FERC is essential to our nation's energy security," Manchin said in statement. "I urge President Trump to act quickly to send the Senate three individuals, two Republicans and one Democrat, so we can consider and confirm them together to restore a fully seated FERC."

“Manchin has insisted that a Democrat be included in the effort to fill the commission vacancies. Senate Democrats have tapped energy attorney Allison Clements as their preferred choice.

“The White House has not nominated Clements despite meeting with her twice. That inaction has caused discord on the ENR Committee, especially as it moved Republican nominee James Danly, who currently serves as general counsel at FERC.

“Danly cleared committee in November last year, but he did not receive floor consideration for his confirmation. That requires the White House to refile the paperwork for his nomination, and the committee may have to redo its vote.

“ENR Chairwoman Lisa Murkowski (R-AK) has maintained she can only set votes on nominees formally named by the White House. As with Danly, she said the committee would consider any replacement for McNamee once the White House picks someone and sends the paperwork.

"I understand why he has chosen not to seek a second term and appreciate his willingness to stay until the end of the year, if needed, to help FERC maintain a quorum," Murkowski said in a statement. "Once we receive a new nomination to replace Commissioner McNamee, the Energy and Natural Resources Committee will process it in a timely manner."

“FERC Chairman Neil Chatterjee stressed in a news conference after yesterday's monthly meeting that his expectation from the White House and with McNamee's commitment was that FERC would not lose a quorum.

"I understand why people are asking these questions," Chatterjee said about fears of a lost quorum. "This commission did go through a no-quorum period in 2017 that was difficult for the staff and the folks here in the building."

"I can tell you with complete confidence that barring some unforeseen incident, we will not lose a quorum this year," Chatterjee added.

Vacancy troubles

“McNamee's impending departure later this year highlights the struggles the commission has had to keep a fully complemented FERC and its commissioners in their positions during the Trump administration.

“Over the past four years, FERC has only had a full complement of commissioners for about nine months from December 2017 until August 2018, and for a couple of weeks in late 2018, though former Chairman Kevin McIntyre was sick during this time and McNamee had just been sworn in.

“Part of that struggle has involved the politics around the choice of who gets tapped to serve on the commission. Part of it involves unfortunate circumstances, such as McIntyre's death.

“That nine-month period was disrupted when former Republican Commissioner Robert Powelson stepped down to pursue a job as president and CEO of the National Association of Water Companies.

“Former Democratic Commissioner Cheryl LaFleur, meanwhile, had expressed interest in another term but was rebuffed by Senate Democratic leadership.

“McNamee yesterday expressed a desire to return to Richmond, Va., to spend more time with his family and a son entering high school.

“Chatterjee yesterday pushed back on whether there was any connecting theme to the departures, arguing each was a unique circumstance.

"These are four totally different circumstances, and so I think it is a completely false exercise to look into any other larger issue into why the commission has been having trouble hanging onto commissioners," Chatterjee said.

“Chatterjee wrapped his comments by reiterating he fully intends to complete his term, which ends June 30, 2021.

This story also appears in Energywire.

NEPA Overhaul:  Democrats Ask for More Time

The Council on Environmental Quality recently announced a plan to overhaul the National Environmental Policy Act rules.  The following story discusses the reaction of Democratic members of Congress.  

E&E News PM reporter Kelsey Brugger submitted on January 21, “More than 100 congressional Democrats want the White House to triple the public comment period on the Trump administration's proposal to update National Environmental Policy Act rules.

“The Council on Environmental Quality proposal has generated a deluge of criticism from environmentalists and Democrats. The changes would streamline environmental reviews for major federal actions on projects like highways, pipelines and transmission lines.
“Today, House Transportation and Infrastructure Chairman Peter DeFazio (D-OR), House Natural Resources Chairman Raúl Grijalva (D-AZ) and Senate Environment and Public Works Committee ranking member Tom Carper (D-DE) led a letter asking for more time for input.

“Their missive said the proposal would limit the extent to which government agencies can consider climate impacts.

"Pretending as if climate change doesn't play a role in long-term impacts is reckless and costly," the lawmakers wrote. "Not only is removing these requirements a bad idea for public health and our environment, but it will end up costing taxpayers more when projects aren't built to be resilient."

“The Democrats called for the public comment period to last six months rather than 60 days. As it stands, the period ends March 10.

"We urge you to extend the comment period to a duration commensurate with the scope and gravity of changes that CEQ proposes," the members wrote.

“They also called the two scheduled public meetings "insufficient" and urged CEQ to hold at least five face-to-face public meetings throughout the country.

Congress 

Other

Campaign 2020: Democrats Court Iowa Farmers on Climate, Conservation 

Timothy Cama of E&E Daily reported on January 23, “Iowa's unique place in the presidential election has put the spotlight on sustainable agriculture and policy ideas that could spur farming to be a major force in fighting climate change.

“In an effort to enlist Iowa's agriculture industry and rural economy in the climate fight, nearly all the Democratic presidential candidates are pushing proposals to jump-start environmentally friendly farming practices.

“Experts say the proposals, such as boosting existing federal incentives for practices such as planting cover crops and increasing funding for climate-focused agriculture research, have shown some promise.

“But candidates also risk the appearance of pandering to the first-in-the-nation caucus-goers and missing out on more systemic changes to farming that could anger Iowans.

“The focus on agriculture was on full display last week during the Democratic primary debate in Des Moines. It's the only debate scheduled in Iowa and came less than three weeks before the caucuses.

"If we get it right, farmers will be a huge part of the solution," former South Bend, Ind., Mayor Pete Buttigieg said of his plan to fight climate change, hitting on the teamwork-focused message that he uses for many policy subjects.

"We need to reach out to the very people who have sometimes been made to feel that accepting climate science would be a defeat for them, whether we're talking about farmers or industrial workers in my community, and make clear that we need to enlist them in the national project to do something about it."

“Former Vice President Joe Biden said agriculture is one of the areas that would get more jobs from fighting climate change.

"We're the only country in the world that's ever taken great crisis and turned it into great opportunity," he noted. "And one of the ways to do it is with farmers here in Iowa, by making them the first group in the world to get to net-zero emissions by paying them for planting and absorbing carbon in their fields."

“Senator Elizabeth Warren of Massachusetts said during the debate that farmers "can be part of the solution."

'Political matter'

“Agriculture is responsible for about 9% of the United States' greenhouse gas emissions through sources such as livestock and soil, a total that doesn't include land use emissions.

“But the sheer size of the industry, and its land use, also represents what activists and others see as an enormous opportunity to reduce emissions — to sequester carbon and improve water, among other benefits.

“Rob Hogg, a Democratic state senator in Iowa who represents a Cedar Rapids district, said the attention to sustainable agriculture is one of the most important outgrowths from Iowa's place atop the primary calendar.

"When the campaign started, most candidates didn't have a message on climate change that involved agriculture. And having now talked to Iowans over the last year or so, many of the candidates have now adopted policies that say not only that they want to help farmers and landowners get involved in the fight against climate change, they're also talking about it in the stump speeches," said Hogg.

“The state official has spoken with nearly all of the candidates about agriculture's role in climate but has not endorsed in the race.

“Hogg said as Iowans see more and more impacts of climate change — such as last year's catastrophic flooding — talking about federal programs to enlist farmers in the climate fight is smart for many reasons.

"The policy role is that agriculture is both a significant contributor to climate change at the same time that it also is a great potential solution to climate change. It is a significant number on both sides of that equation," he said.

"But as a political matter, farmers are a key constituency who Democrats and anybody who's concerned about climate change needs to engage to get support and for the political will to act on climate change."

“The programs that candidates are talking about expanding or creating, such as the Department of Agriculture's Conservation Stewardship Program, can also be more directly beneficial to farmers by making their operations and crops more resilient to extreme weather.

“Tim Gannon, a Democrat who ran unsuccessfully in 2018 to be Iowa's agriculture secretary, said the central issue candidates are trying to solve is making conservation practices worthwhile.

"Some people say, 'We just need a culture of conservation.' I'm sure there's a truth to that, but even bigger than that, you've got to have the economic incentives for conservation," said Gannon, who also has not picked a favorite candidate.

"It's challenging, especially with the current state of the farm economy, to say someone's got to do all of this for the benefit of communities downstream, or to avoid sea-level rise in South Beach."

'Pandering'

“Helping farmers, even if it's a means to a climate change end, could also serve as a contrast to President Trump's trade war with the resulting drop in demand for major farm commodities and the low prices that have followed.

“But Silvia Secchi, an environmental policy professor at the University of Iowa who researches the impacts of agriculture, said much of what the Democrats are saying is "pandering" to certain agricultural interests.

“They are avoiding tough subjects such as pollution from certain major farms and how flood insurance incentivizes risky planting in floodplains, she said.

"I think you need to have a more structural approach in terms of how these issues are connected to each other, to really address climate change and sustainability issues," Secchi said, noting that Warren is one of the few candidates who has broached the divide on these issues.

“The widespread support for the renewable fuel standard — which incentivizes production of ethanol that some environmentalists say is destructive to land and the climate — is another problem that Secchi said is a "fundamental contradiction."

"They don't want to address the thorny issues," she said. "They just want to give people more money and say they'll be more resilient, but they're only emphasizing the bright side of things."

